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Foreword

Key highlights

I am delighted to present AXA UK’s report on Claims Management
Companies (“CMCs”), the first of our Compensation Culture series
of investigative research papers looking into issues relating to this
largely recognised phenomenon in the UK. The series will address
the challenges posed by compensation culture across a range of
manifestations and it has been conceived to be more than merely
intellectual capital, but rather an attempt to help inform current
debates on important matters affecting people’s lives and impacting
the UK economy, as well as help create lasting change through
policy recommendations.

•	One in five individuals (19 per
cent) have been contacted by a
CMC in the last 24 hours and a
further quarter of respondents
(23 per cent) could recall being
contacted in the last week.

This report contains proprietary research data, collating the views
of more than 2,000 members of the public in relation to their
experience of dealing with CMCs. The findings not only illustrate a
shocking level of mistrust and weariness of the CMC industry but
also highlights the intrusion into daily life caused by many of these
companies, the difficulty consumers find in blocking them and an
overwhelming desire to see a legal clamp-down on their activities.

•	The most frequent type of
contact from CMCs relates to
redress for the mis-selling of
payment protection insurance
(84 per cent).
•	Whilst the proportion of CMC
communications relating to
whiplash is far lower it is
clear that there is still further
progress to be made in this
area, as almost a quarter of
people (22 per cent) say they
are still receiving messages
encouraging them to make
whiplash-related claims.

The message is clear – the public does not appreciate receiving
unsolicited communications from CMCs and is often upset, angry
or alarmed by such communications. This report should serve as a
wakeup call to policymakers and the CMCs industry alike.
Paul Evans, CEO, AXA UK and Ireland

•	Respondents made it clear
that there is a severe emotional
impact attached to the frequent
communications from CMCs,
with nearly two thirds (63
per cent) feeling “angry” on
receiving them and the same
number feeling that it is an
“invasion of their privacy”.
•	Just under half (45 per cent),
stated that they are actively
“worried” about how CMCs come
to have their details. Ninety
five per cent of consumers
describe their emotions upon
being contacted by a CMC in a
negative context, with only two
per cent welcoming this type of
communication.
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•	People feel powerless to stop
these communications. With
44 per cent of respondents
proactively trying to stop
unwanted contact, only six
per cent of this group actually
managed to stem the tide.
Moreover, 16 per cent do
not reply to texts or answer
calls because they fear
that interaction with CMC
communications will confirm
their personal details and
lead to greater volumes of
communications.
•	This inability to prevent a wave
of spam comes in spite of
regulatory changes implemented
by the Government in 2012 to
clamp-down on the practice; 58
per cent say they have seen
no change in the number of
communications they receive as
a result of regulatory changes,
and 13 per cent say that they
have actually seen an increase.
•	Respondents to the survey
made it clear that they want
harsher action than currently
proposed by governing bodies;
two thirds (64 per cent) called
for CMC communications
to be made illegal and an
overwhelming 82 per cent want
to see telemarketing companies
which send communications
on behalf of CMCs to be more
closely regulated and fined if
they are found to be abusing
current laws.
•	AXA makes a series of policy
recommendations designed to
mitigate the negative societal
impact of CMC communications,
protect consumers and to afford
greater oversight of the industry.
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Independent commentary
from Cass Business School

CMCs offer to help clients obtain
compensation for accidents and
various other losses suffered at
the hands of others. The former
category includes work injuries,
slips and trips, and road accidents.
The latter includes the mis-selling
of financial products: especially, at
present, PPI insurance. Most claims
in the first category are, in effect,
against the insurers of the alleged
wrongdoers, and many of the latter
are currently against banks. CMCs
operate under a variety of different
business models and generate
income in a number of ways,
including fees paid by their clients,
commission on legal expenses
insurance and, until the recent ban,
referral fees paid by various firms
for details of clients who have been
involved in accidents.
There are two main areas of debate
about the activities of CMCs. The
first is the methods that they use
to attract clients and the intrusive
nature of their contact with the
public. This is the main focus of
the AXA report. The second area of
concern is the value, or otherwise,
of the services that CMCs provide
and the overall role of CMCs in
accident compensation systems.
This includes their effect on the
price of insurance, such as motor or
employers’ liability insurance, which
forms a part of these systems.
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Motor insurance has been a
particular area of concern. The
whole motor regime was memorably
described as ‘dysfunctional’ by the
“Office of Fair Trading” (“OFT”) in
2012. CMCs were often singled out
for particular blame. Jack Straw had
earlier described them as ‘parasitic’.
Along with ‘dodgy solicitors’ firms’,
they contributed to a ‘sick, suing
culture’. Whilst this “culture” was
certainly a contributory element, in
fact steep premium rises had also
been driven by many other factors,
including an increase in fraud and
a lack of proper control over vehicle
repair costs and hire car fees.
Whether the aggressive tactics of
CMCs made a major contribution
to this dysfunctional system, or
were merely a symptom of the bad
incentives inherent in it, is an open
question. Equally, the sharp falls in
motor premiums seen over the last
year or so are clearly the product
of many factors, including vigorous
efforts by the insurance industry to
combat fraud, better management of
repair costs, a ban on referral fees
including a reduction in fixed legal
fees and various other features of
Lord Justice Jackson’s rebalancing
of the civil litigation system
contained in “Legal Aid Sentencing
and Prosecution of Offenders Act
(“LASPO”). Tighter regulation of
CMCs may have played some part in
this, but judging the overall effect of
CMCs on insurance costs is far from
simple, and the AXA research does
not set out to do this.

What is clear from the AXA research
is the public’s distaste at the
methods used by CMCs to acquire
customers. AXA takes the generally
negative view of CMC practice to
be fairly established but seeks to
quantify the issues in relation to the
scale and nature of respondents’
experience. The survey findings
in this report are based on data
collected by a polling organisation
using questions that address these
issues. Clearly the fact that only
one in five respondents had never
received a CMC communication
indicates the scale of CMC cold
calling. Just over one in eight
respondents had been persuaded to
try for a claim with a 50/50 chance
of proceeding to a successful
outcome. The persistence of CMC
communications is evident and
respondents indicate a strong
sense of powerlessness to stop it.
Recent government intervention to
regulate CMCs does not seem to
have had a sufficiently significant
effect on respondents’ perception of
unsolicited contact.

It is unlikely that the negative
feelings expressed are solely
applicable to CMCs. All unsolicited
marketing is generally disliked, but
CMCs operate in territory that often
feels ‘personal’ and is therefore
potentially more upsetting and
stressful for the targeted individual.
Large numbers of respondents said
they felt anger and that their privacy
was being invaded. Many were
concerned as to how their details
were known by other parties. We
can infer that many people do not
know that details provided to a
known contact may be shared with
others. Often this has resulted from
consent being assumed in the small
print, and opting out of consent
requiring action.
The survey indicates very strong
support for some kind of tougher
regulation than exists at present.
More than half the respondents
felt this should go as far as making
unsolicited communications from
CMCs illegal.

Professor Christopher Parsons,
Cass Business School
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Background

Since the advent of the 21st century the business of claims
management has grown from a growing cottage industry to a
significant subsector of the UK economy. The total turnover
declared in 2012 was £1.01 billion, up £240 million on the
previous year,1 despite the fact that the number of CMCs has
declined by 24 per cent to 1,869 in the last year.2 CMCs’
surge in revenue has been aided by a series of large-scale
and high profile mis-selling scandals of financial products
such as payment protection insurance (“PPI”) and by the rapid
rise in personal injury claims, which include so-called ‘slip
and trip’ injuries in both public areas and in the workplace,
along with whiplash injuries sustained from motor accidents.
Both phenomena have been accompanied by the rise in ‘no
win, no fee’ legal assistance and the volume of unsolicited
communications targeting people, often seemingly at random,
in the hope that they will acquire some new business by
awakening interest in a previous event. The financial products,
services and the personal injury claims sectors account for
99 per cent of the declared turnover of the authorised claims
management business.3
Almost since the inception of this
industry, repeated efforts have been
made to regulate and oversee CMCs
and cold calling tactics, a business
model that some see as being at
best highly speculative and at worst
cynical, disingenuous and immoral.
Issues have abounded, such as
the possible invasion of privacy
that unsolicited communications
can entail, data privacy issues4 and
concerns over illegal enticement to
pursue false insurance claims. In
September 2013, the Information
Commissioner’s Office (“ICO”) called
for legal changes designed to help
clamp-down on nuisance calls from
the worst offending businesses.5
1
2
3
4
5
6
7
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In alliance with Ofcom, in July 2013,
ICO proposed to undertake a variety
of targeted enforcement measures.
This included improving call and
message tracing processes to track
down those responsible for making
nuisance calls; assessing the impact
of the Telephone Preference Service
(“TPS”) on the level of unsolicited
live sales and marketing calls; and
publishing revised industry guidance
on marketing consent to include
detailed advice on appropriate
methods of consent, the limitations
of indirect third-party consent, time
limits, and the need for records
of consent.6

The Ministry of Justice (“MoJ”)
concurs that more needs to be done
to improve the conduct of CMCs and
strengthen consumer protection. To
this end, it is developing proposals
to tighten the rules further to
help tackle more effectively the
poor practices of some CMCs
when presenting financial claims.7
Under the proposals the Conduct
Rules will include more specific
requirements in relation to CMCs,
such as: carrying out investigations
to establish the existence and/or
merits of a claim; and, being able to
substantiate claims they are making.
Additionally the MoJ has been
given the power to fine CMCs for
substandard practices. In November
2013, following a consultation, the
MoJ from next year will be able to
fine companies that use information
gathered by unsolicited calls and
texts or that provide a bad service.
The fines will take effect next year,
following a consultation on the
maximum level. They are part of a
suite of proposals designed to clean
up the CMC industry. The companies
will also have to ensure that the
claims they submit have a realistic
chance of success. In addition,
CMCs must, from 2014, audit
how they gather data. The claims
management regulation unit at the
Ministry is also to be expanded from
80 to roughly 100 people.8

The Ministry of Justice Claims Management Regulation Annual report 2012/2013, p12
Institute and Faculty of Actuaries, ‘Update from the Third Working Party’, by David Brown and Rob Treen, 5 November 2013
The Ministry of Justice Claims Management Regulation Annual report 2012/2013, p6
ICO release entitled ‘ICO carries resolution encouraging greater co-ordination of global data protection enforcement’, 25 September 2013
CO release entitled ‘ICO calls for law change to help clampdown on nuisance calls’, 10 September 2013
ICO release entitled ‘ICO and Ofcom draw up joint action plan to tackle nuisance calls’, 31 July 2013
The Ministry of Justice Claims Management Regulation Update: Current issues and future reforms, October 2013

Another industry that is intrinsically
linked with CMCs is telemarketing.
One of the most common causes of
complaints relating to cold calling
is marketing related – often people
receive cold phone calls or ‘spam’
text messages and then query
how a business has obtained their
details.9 Telemarketing regulation in
the European Community currently
falls under the Private and Electronic
Communications Regulations (EC
Directive) 2003, which makes
it unlawful for companies to
conduct telemarketing activities

to consumers who have not given
prior consent to receiving such
contact. Clearly this directive is
being widely flouted as evidenced
by both the MoJ reports on CMCs
and AXA’s research. Research
has also found that in spite of
people’s attempts to opt out of
nuisance phone calls and spam
text messages, people who do so
actually on average receive double
the number of communications.10
In addition, attempts to curb poor
conduct have been made by the
trade association responsible

for representing the interests
and behaviour of telemarketing
companies, the Direct Marketing
Association, with the introduction of
an accreditation scheme designed to
reward good practice and weed out
illegal activity.11 Despite the fact that
there are 17.9 million subscribers
to TPS,12 unsolicited calls remain
at high levels.13 It appears that
whilst the MoJ is responsible for
monitoring the behaviour of CMCs,
telemarketing activity appears to
fall between the monitoring cracks.

Recent regulatory changes, designed to tackle the aforementioned issues relating to claims management, include:

2011-12

The MoJ increased the use of variation of conditions of authorisation
in order to address CMCs’ business conduct ideas. It can now impose
conditions designed to prevent specific incidents of poor practice

January 2012

ICO given greater powers to fine businesses committing data protection
offences. Fines can now be up to £500,000

April 2012

The introduction of higher business licence application fees (now £950)
has seen the average number of monthly applications decrease

April 2013

Ban on referral fees for personal injury claims introduced along with
a cap of 25 per cent on “no win, no fee” lawyers’ ‘success fee’
in Conditional Fee Arrangements, or ‘payment’ in Damages-Based
Agreements

November 2013

Following consultation, from next year the MoJ will be able to fine
companies that use information gathered by unsolicited calls and
texts or that provided a bad service

These regulatory amendments have gone some way to addressing the
problem, but as AXA’s research shows, there is still a great deal of work
that needs to be done before consumers’ anger, frustration and, at worst,
anxiety at receiving unsolicited communications from CMCs abates. As part
of its continued work looking into compensation culture AXA decided to
delve into the somewhat opaque world of claims management in order to
get to the heart of what people find so frustrating and to recommend policy
changes to help curb the unsolicited communications onslaught.
8 https://www.gov.uk/government/news/rouge-ppi-claim-companies-targeted-by-fines-and-toughened-regulations
9 The Ministry of Justice Claims Management Regulation Annual report 2012/2013, p16
10 Which? Research for campaign against nuisance calls, 10 June 2013
11 ‘Accreditation scheme to identify legitimate telemarketers planned’, Marketing Week, 13 August 2013
12 Statistic culled from Telephone Preference Service website and reported in Which? report, June 2013
13	
See a report conducted by StepChange Debt Charity, in which it was found that 3million Britons are afraid to answer the phone due to nuisance calls and texts,
published on 29 October 2013
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Findings

2,093 members of
the public were polled
on eleven questions
relating to CMCs, the
key findings of which
are highlighted in this
section of the report.

Contact with CMCs

Content of CMC communications

•	Only 19 per cent of respondents had never received any communication
from a CMC

•	Of the CMC communications received by respondents, the most frequent topic of communication (84 per
cent) concerns the seeking of redress for bank mis-selling of payment protection insurance (PPI)

•	Of the 81 per cent who had received a communication from a CMC:
•	Nineteen per cent had received unsolicited communications
(phone call, email, text, post or other) in the last 24 hours and 23
per cent could recall a communication within the last week
•	Eleven per cent say that they receive CMC communications on a daily
basis and 20 per cent believe that they receive a CMC communication
every few days
•	Sixty-eight per cent were contacted by telephone; 44 per cent by text
message and 44 per cent by email
•	Unsurprisingly perhaps, 18-24 year olds were most likely to receive
communications via social media

•	The next most frequent (61 per cent) subject of communication concerns accidents in the workplace or
in public places

The findings from this question strongly illustrate the prevalence of CMC
communications in people’s everyday lives. One seldom expects to hear
from any service provider with that level of frequency, let alone messages
from anonymous sources addressing issues which often have little or no
relevance to the individual involved. This high level of intrusion comes despite
the number of authorised CMCs decreasing by 10 per cent over the last
year, according to the Claims Management Regulation Annual Report by the
MoJ.14 Indeed, the rising levels of consumer frustration caused by unsolicited
calls and text messages continue to be a serious concern for the Claims
Management Regulation Unit, and in particular the ICO and Ofcom, the
regulators with primary enforcement authority in this area.15

•	Almost a quarter of communications (22 per cent) refer to motor insurance claims, e.g. whiplash
PPI mis-selling continues to drive CMC communication
volumes and CMCs’ revenues along with newspaper
headlines. This is in spite of the fact that consumers
can claim PPI mis-selling compensation directly via the
lender or the Financial Ombudsman Service, and indeed
consumers have been encouraged to do so and avoid
claims management companies by organisations such
as the Money Advice Service.16 According to the MoJ,
turnover for financial products and services claims has
increased by 108 per cent to £340 million from 2012
to 2013, whilst the CMC industry as a whole benefited
from revenue growth of 31 per cent, the equivalent of
£240 million, to a total of £1.01 billion.17

Claims for accidents in the workplace, known to
many through daytime ‘no win, no fee’ television
advertisements remains high on the list of CMC
communications as legal costs are often higher.
Conversely, the level of communication pertaining
to whiplash claims are relatively low when compared
to these aforementioned topics which is testimony
to the structural changes that have taken place with
injury claims including new legislation, reduced legal
fees and other reform proposals. However, with over
a fifth of respondents claiming that they still receive
communications related to whiplash and the recent
decision by the MoJ not to proceed with changes to
court processes, there is clearly further work to be
done to combat the volume of claims, prompted by
CMCs, which have historically contributed to driving
up motor premiums.

Q.4 What do claims management companies (CMCs) contact you about most frequently?
Q.2 Approximately when was the last
time you received any unsolicited
communications (i.e. phone call, text
message or email, etc.) from one of these
claims management companies (CMCs)?

More than a year ago

3%

Other

In the last year

3%

Accidents/injury in public places (e.g. slip or fall in a supermarket or public walkway)

In the last 6 months

10%

In the last month

(Figures will not always total 100 per cent because of multiple
selection options)
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12%

In the last 2 weeks
In the last week

23%

In the last 48 hours
In the last 24 hours
150

200

7%

Home/contents insurance claims

6%

250

Motor insurance claims

2%

(e.g. whiplash injury)

22%

300

350

8%

Payment protection insurance (PPI)

19%
100

Healthcare insurance claims (e.g. clinical negligence, such as a misdiagnosis or surgical error)

Pension liberation

13%

50

31%

Travel insurance claims

11%

0

30%

Accidents/injury in the workplace (e.g. slip, fall or repetitive strain injury at work)

6%

In the last 3 months

14	The Ministry of Justice Claims Management Regulation
Annual report 2012/2013, p6
15	The Ministry of Justice Claims Management Regulation
Update: Current issues and future reforms, October 2013
16	https://www.moneyadviceservice.org.uk/en/articles/
reclaiming-payment-protection-insurance
17	The Ministry of Justice Claims Management Regulation
Annual report 2012/2013, p13

3%

400

84%
0

400

800

1200

1600
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Reaction to receiving CMC communications
In order to ascertain the emotional
impact of receiving unsolicited
communications from a CMC, AXA
asked respondents to provide one
word to describe their feelings on
receiving a communication. In a
stinging indictment of the CMC
communications process, the
overwhelming majority of those
polled have negative reactions to
these messages or calls, with 95
per cent offering disparaging words
to describe their emotions. Only
two per cent expressed a positive
response to CMC communications,
whilst three per cent remained
neutral.
When asked to select from a list
what best described their feelings
on receiving these communications,
almost two thirds of respondents
(63 per cent) described feeling
“angry” when they received CMC
communications, with the same
percentage stating that they found
these messages to be “an invasion
of privacy”. Other reactions –
chosen from a list of possible
responses ranging from positive
to negative – highlight how many
consumers experience emotions of
anxiousness, stress or confusion
upon being contacted.

45%
28%
18%
18%

“I am worried about how they have my details”
“I am confused as I have nothing to claim for
but I’m being led to believe that I do”
“I am stressed when I receive them”
“I am confused as I have nothing to claim for
but not worried or concerned”

Q.7 Have you ever taken any action to stop these communications,
such as responding ‘stop’ to unsubscribe from a mailing list or asking
a caller to remove you from their list?

No I just delete or ignore all communications

Only a small minority of consumers appear unperturbed or actively pleased
at being contacted by a CMC:

5%
2%
2%

“I don’t have strong feelings about it”
“I am unconcerned and don’t mind
receiving them”
“I am pleased they are contacting me”

2%

I don’t have strong feelings about it

5%

I am confused as I have nothing to claim for but not worried or concerned

18%

I am stressed when I receive them

18%

I am confused as I have nothing to claim for but I’m being led to believe that I do

45%

I feel it’s an invasion of my privacy

63%

I am angry when I receive them

63%
0
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Stopping the communications
A major source of concern arising
from the research findings is
that, often despite concerted
attempts, consumers appear
unable to protect themselves from
unwanted communications. Survey
participants were asked whether
they had ever taken action to stop
these messages, with respondents
demonstrating a clear desire to
prevent them but being unable to
do so. Sometimes they have chosen
not to do so for fear that any form
of reply will simply result in a
barrage of new spam.
Only six per cent of the 44 per
cent of respondents that have
actively tried to stop receiving these
CMC communications have been
successful in stemming the tide.
The remaining 38 per cent have tried
to stop receiving texts and phone
calls but, despite their best efforts
to stop the flow, they have continued
to receive messages.
Of the 56 per cent that have not
taken any action to prevent the
receipt of CMC communications,

28%

I am worried about how they have my details

38%

0

Q.6 Which, if any, of the following statements describe how you feel about
receiving communications from claims management companies (CMCs)?

I am unconcerned and don’t mind receiving them

16%

Yes and I stopped receiving communications

The AXA findings reflect those of a survey conducted by the ICO in December
2011 on spam texts, it found that of the 1,014 respondents, 681 people
said that receiving a text caused them concern.18 Two years down the line
this survey shows that little has been done to alleviate consumer concern.

2%

No, I’m worried by responding to texts or replying to calls it will confirm my
details and make it worse

Yes, but I continue to receive communications

It is evident from the above responses that there is a groundswell of
deep-seated frustration and resentment when it comes to receiving
communications from CMCs. The phrases and words used to describe
emotions are negative and, indeed, concerning due to the level of worry
that these messages seem to evoke in people. It is reasonable to surmise
from these responses that CMC communications – particularly their current
volumes and unsolicited nature – constitute an invasion of privacy that
negatively impacts the daily lives of a significant number of people.

I am pleased they are contacting me

40%

40 per cent merely delete or
ignore all attempts by CMCs to
contact them and, perhaps even
more instructively, the remaining
16 per cent do not reply to texts
or answer calls because they fear
that any interaction with CMC
communications will confirm their
personal details and lead to a
greater volume of messages. There
appears to be a sense of “damned
if you do, damned if you don’t” to
responding to CMCs and acting to
prevent the communications from
coming through. It is this sense
of powerlessness that pervades
the responses to the entire
questionnaire.

damage” or “substantial distress”
before issuing a penalty - which
means only targeting companies
responsible for large numbers of
calls. Statistics suggest, however,
that the problem of nuisance calls
is caused by a large number of
companies making hundreds, rather
than thousands, of calls. A business
case presented by the ICO has
called on the government to reduce
the level of harm it needs to prove,
so an investigation would have to
simply prove annoyance or nuisance
before acting.19

Unfortunately official means of
intervention, namely through the
ICO, do not presently appear to be
effective and, on 10 September
2013, the ICO called on Government
for a change to the law to help
them clamp down on unsolicited
communications. The law currently
requires the ICO to prove that calls
or texts are causing “substantial

18 ICO release entitled ‘Significant progress’ made in spam texts investigation, says ICO’, 8 December 2012
19 ICO release entitled ‘ICO calls for law change to help clampdown on nuisance calls’, 10 September 2013
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Pursuing a claim
•	Only 12 per cent of respondents
have been persuaded by a CMC
to make a claim, of which only
half were successful in securing
compensation

Respondents said that they are most likely to work with their insurer in
making a claim (54 per cent) closely followed by a solicitor (41 per cent).
Percentage of respondents most likely to work with:

•	Eighty eight per cent of
respondents contacted had
no reason to make a claim

Your own insurer

•	Of those that have made a
claim, they are most likely to
be aged 18-24

A solicitor

•	A third (34 per cent) of those
who had been persuaded to
make a claim gave up due to
the whole process being too
difficult or stressful
This highlights the fact that CMC’s
business models are predicated
on being very much a numbers
game. Few people who receive
communications ever act upon them
and make a claim. Those who do,
tend to find the process far from
straightforward. Furthermore CMCs
have faced criticism from the MoJ
and Financial Ombudsman Service,
for failing to make adequate checks
and prepare documentation before
pursuing claims. The MoJ received
(either first hand or through the CMC
regulator) 2,021 complaints about
major banks and financial services
providers in 2012/2013. The MoJ
found that in most of these cases
the product claimed against was
not sold by the financial services
provider or not in the manner
alleged. In some cases the claimant
had never had a relationship with
the financial services provider.21
There are inevitable costs involved
where companies have to deal with
poorly prepared and erroneously
submitted claims.

Citizens Advice Bureau
The company directly (from whom you feel you
are entitled to seek compensation)
The Financial Ombudsman

Trade Union

Your employer

A claims management company (CMC)

Your local MP

54%
41%
36%
28%
13%
11%
8%
6%
3%

Seeking to ascertain the demand
from consumers for the services of
CMCs, we also asked respondents,
hypothetically, if they were to make a
claim due to a feeling that they were
entitled to make one, with whom
would they work with to pursue
the claim. Only six per cent of
respondents would actively choose
to work with a CMC.

21 The Ministry of Justice Claims Management Regulation Annual report 2012/2013, p18
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To what extent do you agree or disagree with the following statements?

Regulation of CMCs
On 1 May 2012 the Government
introduced reforms to regulate
CMCs.22 Despite this, 58 per cent
of respondents saw no change in
the number of communications they
received, whilst 13 per cent said
they actively saw an increase in
volume. Our research shows a very
clear prevailing view from consumers
that more steps need to be taken
from a regulatory and legislative
point of view to stem the tide of
nuisance messages.
When asked if unsolicited CMC
communications should be made
illegal, two thirds of respondents
(64 per cent) agreed with this
statement, of which 40 per cent said
they “strongly agreed”. Alternatively,
unsolicited communications from
CMCs should be significantly
tightened but not made illegal,
according to 48 per cent.
An overwhelming 82 per cent
of respondents believe that
telemarketing companies which send
out communications on behalf of
CMCs should be regulated and fined
if found to be abusing current laws.

The MoJ, ICO and Ofcom are aware
that much of the fault lies with
telemarketing companies that
make the initial contact. On 31
July 2013 the ICO and Ofcom
published a joint action plan to
tackle the issue of nuisance calls
and help protect consumers.
Priorities for the ICO and Ofcom
include; targeted enforcement
against non-compliant organisations;
improving call and message tracing
processes to track down those
responsible for making nuisance
calls; assessing the efficiencies
of the TPS and publishing revised
industry guidance on marketing
consent.23

and personal details none of which
can be justified by any social utility
or obtaining redress for injured
persons. This requires further
regulatory reform and tougher
penalties on those abusing the
system and ultimately infringing on
people’s right to privacy.

Unsolicited communications from claims management
companies (CMCs) should be made illegal

Regulation of unsolicited communications from claims
management companies (CMCs) should be significantly
tightened up but not made illegal

2%
7%

9%

7%

Net: Agree

19%

17%

10%

40%
14%

64%

Net: Agree

47%
30%

21%

24%

Whilst the efforts of the MoJ, ICO
and Ofcom represent significant
steps in the right direction, the
message inherent in our findings
is unequivocal. The public wants to
see CMCs made more accountable
and more transparent in the public
domain. There is evidently a sense
that these communications are at
best an annoyance and at worst an
illegal violation of people’s privacy

Telemarketing companies that send out the
communications on behalf of claims management
companies (CMCs) should be regulated and fined if
found to be abusing distribution rules
1%

Unsolicited communications from claims management
companies should not be made illegal

1%
8%

7%

7%
12%

9%

Net: Agree

82%

32%
55%

Net: Agree

19%

20%

27%

Q8. On 1 May 2012 the Government introduced reforms to regulate claims
management companies (CMCs), do you feel that you receive fewer or
more unsolicited communications now as a result?
I receive fewer communications than I did
this time last year
I have seen no difference
I receive more communications than I did
this time last year

29%
58%
13%

20%

Unsolicited communications from claims management
companies (CMCs) are low in volume and unobtrusive

Unsolicited communications from claims management
companies (CMCs) are both welcome and helpful
2%

9%

3%

7%

8%

5%
13%

17%

36%

Net: Agree

Net: Agree

12%

7%

18%

55%
26%
Strongly agree
Tend to agree
Neither agree nor
Tend to disagree
22 Part 2 of the Legal Aid, Sentencing and Punishment of Offenders Act 2012 - ‘the LASPO Act’
23 ICO and Ofcom Joint Action Plan – Tackling Nuisance Calls and Messages, 31 July 2013
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Strongly disagree
Don’t know
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Recommendations

Methodology
The research component of this report was undertaken
independently by the research house Populus. 2,093 people
aged between 18 and 60 were polled between Wednesday 16
and Friday 18 October 2013.

AXA is calling for the following reforms:
•	AXA supports the recent action
taken by the ICO, calling on
MPs to change the law so that
the number of calls a company
has to make is in the hundreds
rather than thousands before
a penalty can be enforced and
that the legal test is made
more appropriate than the
current ‘substantial damage’ or
‘substantial distress’ test.
•	Reporting nuisance
communications to Ofcom and
the ICO should be simplified.
Rather than being redirected
between the two organisations
depending on the type of
communication, there should
be one central website to
log complaints. In order for
consumers to be able to report
problems quickly and easily
a phone number should be
provided and operated by Ofcom
and the ICO so that they can
forward any text messages
or text the phone number
and company name details if
contacted by other means.
•	AXA supports the MoJ’s recent
announcement that, as of
2014, the justice ministry
will be able to fine companies
that use information gathered
by unsolicited calls and
texts or that provided a bad
service. AXA would like to see
this enacted into law, and
encourages greater enforcement
under these new powers.

•	AXA calls for an increase in
the maximum fine against
telemarketing companies
from £500,000 to £1 million.
In addition, as an ultimate
sanction, AXA would like the see
the regulator given the power to
shut down companies that are
seen to be persistently flouting
privacy regulation and contacting
those that have given consent
via a third party.
•	In order for this to be
successful, AXA also calls
for clearer identification of
companies that are contacting
consumers and the means by
which they received the contact
details. AXA believes that
companies should not shield
their caller ID when making
outbound calls to customers,
as outlined by a Ten Minute
Rule Bill.25 This would help to
tackle the lack of transparency
of telemarketers and CMCs
and make reporting easier
for consumers to the ICO and
Ofcom. Failure to comply would
also provide the regulator with
an additional sanction.

providing a valuable service
to potential claimants – if
however they are calling large
numbers of people to get actual
claims from a tiny fraction - the
usefulness of their service
is unacceptable. In addition
to publishing the sources of
any contact information CMCs
should publish details of any
other financial or business
relationships.

Note from Cass Business School
The survey response rate conforms to what is standard
experience in an omnibus survey. The respondents are spread
across all age groups, geographical areas and socio-economic
groups. The polling organisation considers the responses to
be representative of the relevant population. Importantly, this
implies that non-response is independent of the subject of
the survey.

•	AXA would like to see tighter
rules on consumer disclosure
agreements, there should
be clear guidance from the
regulator so that there is
consistency in the location and
wording of these messages
as well as the nature of
organisations to which
disclosure may be permitted.
In particular, consideration
should be given to whether
the provision of information to
CMCs should be made subject
to a separate disclosure
requirement.

•	AXA calls for mandatory
annual records to be published
by CMCs detailing contact
activity and the sources for
consumer’s contact details. AXA
believes that there should be
transparency over the sources
of contact details, the criteria
used to decide who to contact,
and the success of these
contacts. CMCs say they are

25	A Ten Minute Rule Bill was introduced to Parliament on 6 November 2013 by Conservative MP Alun Cairns (Vale of Glamorgan).This calls for disclosure of caller ID
by all non-domestic callers, except where OFCOM has granted an exception and also for telephone providers not to charge for providing the caller ID service.
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